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If you have new or additional information which you wish to have considered, you may file a motion to fec:Pen. Such
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DISCUSSION: The waiver application was denied by the Officer in
Charge, Panama City, Panama, and is now before the Agsociate
Commissioner for Examinations on appeal. The appeal will be

‘dismissed.

The applicant is a native and citizen of Colombla who was found by
a consular officer to be inadmissible to the United States!/ under §

212{a) (9) (B) (i) (II) of the Immigration and Nationality ‘Act, (the

Act), 8 U.S.C. 1182(a) (9) (B} (i} (I1}, for having been unlawfully
present in the United States for a period of more than one year.
The applicant is the daughter of a United States citizen and is the
beneficiary of an approved petltion for alien relative. The
applicant seeks the above waiver in order to travel to the Unlted
States to reside near her father. !

The officer in charge determined that the applicant had failed to
establish that extreme hardship would be imposed on a quallfylng
relative and denied the application accordingly. C
On appeal, the applicant’s father submitted a letter stating that
he was responsible for the applicant’s upbringing and that her
absence has created a void in his life. He states that his physical
and mental health has deteriorated and that he is depressed. A
letter submitted from a medical center indicates ‘that the
applicant’s father has an unnamed chronic disease which is life-
threatening and that he has been diagnosed in the past with
diabetes and hyperlipidemia. According to the medical center, if
his condition deteriorates again, he will need family support. The
applicant’s father also submitted a letter from a social worker
indicating that he suffers from an unnamed chronic and debilitating
medical condition that 1is. a significant contributor to his
depression. The social worker states that the applicant’s care and
presence has a beneficent effect on her father and that her
continued absence constitutes an extreme hardship to him.

The record reflects that the applicant was initially preséntﬁin the

" United States without a lawful admission or parole in 1983. She

remained in the United States unlawfully for approx1mately fifteen
years, until her departure in 1998. .

Section 212(a) (9) (B} ALIENS UNLAWFULLY PRESENT. -

o
(i) 1IN GENERAL.-Any alien (other than an alle
lawfully admitted for permanent residence) who- P

(II) has been unlawfully present in the |
United States for one year or more, and who: :
again seeks admission within 10 years of the: |
date of such alien’s departure or removal from: |
the United states, is inadmissible. Col



(v) WAIVER. -The Attorney General has sole discretion
to waive clause (i) in the case of an immigrant who is
the spouse or son or daughter of a United States citizen
or of an alien lawfully admitted for permanent residence,
if it is established to the satisfaction of the Attorney
General that the refusal of admission to such immigrant
alien would result in extreme hardship to the citizen or
lawfully resident spouse or parent of such alien,fNo
court shall have jurisdiction to review a decision!or
action by the Attorney General regarding a waiver under

this clause. o
-

The Board of Immigration Appeals has held that extreme hardship is
not a-definable term of fixed and inflexible meaning, and that the
elements to establish extreme hardship are dependent upon the facts
and circumstances of each case. These factors should be viewed in
light of the Board’s statement that a restrictive view of | extreme
hardship is not mandated either by the Supreme Court or by its own
case law. See Matter of 1.-0-G-, Interim Decision 3281 (BIA 1996).

In Matter of Cervantes-Gonzalez, Interim Decision 3380 (BIA 1999},
.the Board recently stipulated that the factors deemed relevant in
determining whether an alien has established "extreme hardship" in
waiver proceedings under § 212 (i) of the Act include, but are not
limited to, the following: (1) the presence of a lawful !permanent
resident or United States citizen spouse or parent in this country;
{(2) the qualifying relative’s family ties outside the United
States; (3) the conditions in the country or countries to which the
qualifying relative would relocate and the extent of the qualifying
relative’s ties in such countries; (4) the financial impact of
departure from this country; (5) and finally, eignificant
conditions of health, partlcularly when tied to an unavailability
of suitable medical care 1n the country to which the quallfylng
relative would relocate. . |

A review of the documentation in the record, when considerediin its
totality, reflects that the -applicant has failed to show that her
- father (the only qualifying relative) would suffer extreme hardship
over and above the normal disruptions involved in the removal of a
family member. Having found the applicant statutorily ineligible
for relief, no purpose would be served in dlscu581ng whether she
merits a waiver as a matter of discretion. ‘

In proceedings for application for waiver of grounds of
inadmissibility under § 212(a) (9) (B} (v) of the Act, the burden of
proving eligibility remains entirely with the applicant. See Matter
of T--8§--¥Y--, 7 I&N Dec. 582 (BIA 1957). Here, the applicant has
not met that burden. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed. : | é




